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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 
 

Sessions Case No. 263 of 2015 
U/s 120(B)/302/34 of IPC 

 
GR Case No.1393 of 2014.  

 
 

     State  
 

- Versus – 
-  

Sri Jagannath Mech and Smti Rima Mech. 
 

 
Present :    Sri P.J. Saikia, AJS 

               Sessions Judge, 
                  Sonitpur, Tezpur.  

 
Appearance: 
 
               For the state       :       Sri H.P. Sedai, Public Prosecutor 
  
 
             For the accused :       Sri B. Nath, Advocate. 
 
 
Date of evidence                :     03-12-2015, 11-01-2015,  
                                             17-03-1016, 29-04-2016. 
  
Date of recording of 
313 Cr.P.C                        :      29-04-2016 
 
 
Date of Argument              :      29-04-2016 
 
 
Date of Judgment              :      29-04-2016 
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                J   U   D   G   M   E   N   T 

  The case is against the accused Sri Jagannath Mech and Smt. Rima 

Mech was committed to this Court for trial by the learned Chief Judicial 

Magistrate, Sonitpur, Tezpur on 04-08-2015 

 

The Prosecution case. 

1. The prosecution case revolves around the death of a five years old 

boy named Aditya Das, the son of Suren Das and Pramila Das. This Pramila 

Das is the sister of the present accused Rima Mech, who is the wife of the 

other accused Jagannath Mech.  

2.     Within three months of her marriage Pramila Das had developed some 

problems with her husband Suren Das and  therefore she left his house and 

started to live with her sister Rima Mech. In the mean time, by virtue of an 

order passed by a Criminal Court, Suren Das started to  pay Rs. 800/- per 

month to his wife as maintenance. 

3. While she was staying in the house of Rima Mech, Pramila Das had given 

birth a son ,Aditya Das. Sometimes later Pramila Das returned to the house of 

Suren Das leaving behind the son Aditya Das in the house of the accuseds. 

Suren Das had taken resort to some sort of legal procedure to have his son 

back in his house. 

4.  Thereafter, on 16-06-2014 the accused Jagannath Mech had lodged an 

ejahar before police alleging that Suren Das  had kidnapped Aditya Das. On 

17-06-2014, the dead body of Aditya Das was found in the toilet of the house 

of the accuseds Jagannath Mech and Smt. Rima Mech. Suren Das had 

developed suspicion that the accuseds had committed murder of his son. 

Alleging that the accuseds had committed murder of his son, Suren Das  had 

lodged an ejahar before police on 17-06-2014. 
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5. During the period of investigation, the dead body of the deceased was 

subjected to the post mortem examination. The Doctor has reported that the 

death of Aditya Das was due to asphyxia as a result of drowning.      

6. Finally, on conclusion of police investigation, police filed the charge 

sheet against the present two accused persons. 

  

Points for determination. 

 

7.      The points for determination in this trial are –  

   1) Whether the accuseds in furtherance of common intention 

agreed to cause death of Aditya Das by illegal means and that the same act 

was done in pursuance of the agreement, and  

   2) Whether the accuseds had, in furtherance of common 

intention, committed murder by causing the death of Aditya Das.  

 

Decision and reasons thereof 

  

8. In the charge sheet, the Investigating Officer has cited six numbers of 

unofficial witnesses and a doctor, who performed the post mortem 

examination upon the dead body of Aditya Das. All the witnesses have been 

examined by prosecution. The defence plea is total denial. The accuseds 

pleaded that the deceased died after drowning in a water well.   

9. The informant/witness Suren Das has stated inter-alia that on one 

occasion a Court, albeit at his behest, directed the present accused to 

produce his son in the Court but they did not do so. He has admitted that the 

accused persons had filed a case against him alleging  that he had kidnapped 

his own son from their house. Suren Das further stated that at that point of 

time he was informed by police that the dead body of his son, who reportedly 

died because of drowning in a well, was lying in the Police station.  



4 

10.     The second witness is Pramila Das, the wife of Suren Das. She has 

also supported the fact that she had a dispute with her husband for which 

she had left his company and started to live in the house of the accused. She 

has admitted that a Criminal court had directed her husband Suren Das to 

pay an amount of Rs. 800/- per month to her. Pramila Das has stated that 

when she returned to the house of her husband Suren Das after some years, 

the accuseds did not allow her son to go with her. Pramila Das further stated 

that the accused had filed a case against her husband alleging that he had 

kidnapped her son. According to Pramila Das the police informed her that the 

dead body of their son was found in the toilet of the house of the accused.  

11.      The third witness Tuntun Das is a hearsay witness. She has stated 

that she had heard that Aditya Das had died after a fall in the bath room in 

the house of the accused.  

12. The fourth prosecution witness is Pratima Das. She is the sister of 

Suren Das. She has also disclosed that Pramila Das was pregnant, her brother 

Suren Das had a dispute with her. Pratima Das has admitted that because of 

her dispute with her husband Suren Das, Pramila had started to live in the 

house of the accuseds, where she ultimately gave birth to a son. According to 

Pratima Das after 4/5 years of the birth of her child, Pramila Das returned to 

the house of her husband but left behind her son in the house of the 

accuseds.  Pratima Das has stated that on 15-06-2014 the accused Jagannath 

Mech had lodged an ejahar before the police alleging that Aditya Das, the son 

of Pramila Das and Suren Das was missing. Thereafter, on 16-06-2014 police 

discovered the dead body of the child in the bath room of the house of the 

accuseds Jagannath Mech and Rima Mech.      

13. The fifth prosecution witness is the Doctor who had performed the 

post mortem examination on the dead body of Aditya Das. He proved the 

post mortem report as Ext. 2. 
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14. The sixth prosecution witness is Smt. Anjana Mech. She had only seen 

the dead body of Aditya Das being taken away in a vehicle. She has admitted 

that she has no knowledge about the occurrence of the case.  

15.  The seventh prosecution witness is also a hearsay witness. She had 

only heard that Aditya Das had died. 

16. The eight prosecution witness is the Investigating Officer who spoke 

about the investigation.  

17. All the prosecution witnesses have been cross-examined by the 

defence counsel. As I have already stated herein before that the witnesses 

Anjana Mech and Runu Das are hearsay witnesses.  Their evidence is found 

to be irrelevant.  

18. Coming to the evidence of Suren Das, I find that there is nothing 

relevant in the cross-examination portion of his evidence, because his cross-

examination is nothing but a repetition of the evidence-in-chief. The witness 

Pramila Das did not state before police that she and her husband were 

prevented by accuseds from taking with them their son Aditya Das. When this 

fact was confronted to her by learned defence counsel she denied. She also 

did not state before police that the dead body of her son was discovered from 

the bath room of the house of the accused. On being confronted this fact she 

again denied. The third prosecution witness Tuntun Das also did not state 

before police that she had heard that the deceased had died after fall in the 

bathroom of the house of the accused persons. During cross-examination, the 

aforesaid fact was confronted to her and she denied that suggestion. 

Likewise the witness Pratima Das also did not state before police that the 

custody of Aditya Das was not given to Suren Das and Pramila Das by the 

accused. When this fact was confronted to her she denied the aforesaid 

suggestion.  

19. The doctor stated before the defence counsel that he did not find any 

secondary injury upon the dead body at the time of post mortem 

examination.  
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20. The contradictions appearing in the evidences of the aforementioned 

prosecution witnesses have been confirmed by the Investigating Officer at 

the time of cross-examination by defence counsel. The Investigating Officer 

Sankar Bania has clearly stated before the defence counsel that none of the 

witnesses examined by him had clearly stated that the present two accused 

had committed murder of Aditya Das.  

 

21. After scrupulous perusal of the prosecution evidence, I have found 

that in the instant case there is no evidence at all to support the fact that the 

deceased Aditya Das was murdered by the present accused persons. It is 

clear from the face of the record that the witnesses Suren Das and Pramila 

Das have tried to improve the prosecution case by stating new facts at the 

time of trial. 

 

22. The evidence of the doctor to the effect that the cause of death 

of the deceased due to asphyxia as a result of drowning has probalised 

the defence story that the deceased died of drowning after he fell in to 

a water well. It is a settled principle of law that  the accused in a 

criminal case need not establish the plea to the hilt and may discharge 

his onus by establishing a mere preponderance of probabilities either 

by laying a basis for that plea in the cross-examination of prosecution 

witnesses or by adducing defence evidence. 

 

23. Under the aforesaid premised reasons, I have no doubt that the 

evidence of the prosecution witnesses have failed to inspire confidence. I, 

therefore, hold that the offence of murder is not proved against both the 

accused persons beyond all reasonable doubt.     
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O  R   D  E   R. 

 

24.  In the result, the accused Jagannath Mech and Rima Mech are 

found not guilty and they are acquitted from this case.    

 

  Given  under  my  hand  and  seal  of  this  Court  on  this  

29th April, 2016.  

  

                                                                   (P.J. Saikia) 
                                     Sessions Judge, 
                                    Sonitpur, Tezpur. 

 

Dictated  and  corrected by me.  

 

 

 

 
      (P.J. Saikia) 

                  Sessions Judge, 
                                                 Sonitpur, Tezpur.                                                              
                                           

 

 

 

Typed by me.     

 

(R. Hazarika) 
Steno. 

 

 

 



8 

  A  P  P  E  N  D  I  X 

Prosecution  witnesses: 

  P.W.1  -  Sri Suren Das,, informant 

  P.W.2  -  Smt. Pramila Das, 

  P.W. 3 -  Smt. Tuntun Das,  

  P.W. 4 -  Smt. Pratima Das, 

  P.W. 5 -  Dr. Ranjan Kr. Mahanta, M.O. 

  P.W. 6 -  Smt. Anjana Mech, 

P.W. 7 -  Smt. Ranu Das, 

P.W. 8 -  Sri Sankar Bania, I.O. 

Defence  witnesses       -               

         NIL 

Prosecution  Exhibit 

  Ext.1   - FIR 

  Ext.2   - Post mortem report.  

  Ext.3  -  deadbody challan  

  Ext.4   - Charge sheet. 

    

 

Defence  Exhibits          -           

 

        NIL                                                                 

 

 

                                                              ( P.J. Saikia ) 
                                                             Sessions Judge , 
                                                            Sonitpur, Tezpur.                         

    

 


